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Sir: 



Pursuant to 37 C.F.R. § 1.21 1(e) Applicant hereby requests the refund of the Publication Fee paid 
in the above referenced Application. Applicant paid the publication fee of $300.00 contemporaneously 
with the payment of the Issue Fee on September 16, 2004. A copy of the submitted Issue Fee Transmittal 
indicating the payment of the Publication Fee is included herewith. Applicant submits that the 
Application was not published pursuant to 37 C.F.R. § 1.211(a)(3) because the Application issued as a 
patent in sufficient time to be removed from the publication process and, as such, Applicant is entitled to 
the refund of the Publication Fee. Alternatively, Applicant submits that the Application was not 
published pursuant to 37 C.F.R. § 1 .21 1(a)(1) or 35 U.S.C. § 1 22(b)(2)(A)(i) because the Application was 
no longer pending, i.e., because it issued as a patent, at the time of publication and, as such, Applicant is 
entitled to the refund of the Publication Fee. 
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1.21 1(e) because the Application was not published by the United States Patent & Trademark Office. If 
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